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California Attorney General (AG) Xavier Becerra (D) is outlining the state's chief legal arguments against the Trump administration's plan to roll
back vehicle greenhouse gas standards, while also expressing optimism that the state can reach an agreement with automakers on an

alternative regulatory proposal.

The joint rulemaking by EPA and the National Highway Traffic Safety Administration (NHTSA) is “violative of numerous important procedural
requirements, such as the Administrative Procedure Act,” Becerra said during an Oct. 24 press call that also included lllinois AG Lisa Madigan

(D), previewing the states' formal comments they plan to file by an Oct. 26 deadline.

“We're going to argue that the federal government's actions contravene their mandate from Congress under the Clean Air Act and the Energy
Policy Conservation Act,” Becerra said. “We'll make it very clear that the rollbacks rely on technical analysis that is arbitrary and capricious.
We're going to make it very clear that NHTSA's environmental impact statement violates the National Envircnmental Policy Act and is also

arbitrary and capricious.”

In addition, the administration’s proposal to revoke California’'s Clean Air Act waiver to implement its own GHG standards -- which 13 other
states have adopted - “is unlawful,” Becerra added. “And we're going to make sure that we defend California's waiver for its GHG and zerc-

emission vehicle standards to the very end.”

Becerra and Madigan will detail their arguments in a joint comment letter to the federal agencies that will include 17 other state AGs, Madigan

said during the call.

The officials’' comments echo and add to recent statements by numsrous ¢iher politicians and sigkeholdsr groups in opposition to the

administration's proposal.

But Becerra said he is optimistic that ongoing talks between California Air Resources Board {(CARB) officials and automakers could forge an

agreement on an alternative regulatory pathway that seemingly could be presented to EPA and NHTSA in the coming months.

“My sense is that everyone would agree that it makes a lot of sense to move forward” with one set of national rules, rather than separate
programs covering the California-led states and the rest of the country. “With further discussion I think we can get there,” he added. “And | think

the industry probably would tell you that they think they can get there as well.”
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Becerra added that he believes “most of the auto industry is now fearful of where the federal government is now trying to go. . . . The auto

industry got a lot more than what it was expecting,” when it initially asked Trump officials to soften the current, Obama-era rules.

EPA & CARB Friction

CARB recently sent requests to auto companies to submit plans for how they intend to comply with the current vehicle GHG standards through
model year 2025, a move that some believe could result in possible new compliance “flexibilities” for a potential compromise with the Trump

administration on retaining one set of national standards.

CARB is meeting with auto company representatives this month and likely early next month, a CARB spokesman has said.

However, there appears to be considerable friction between EPA and CARB regarding any future “counterproposal” from the state in the

coming months.

Acting EPA Administrator Andrew Wheeler is urging Califernia 1o submit such a counterproposal, but CARB officials have said that the federal

agencies and automakers have not provided information necessary for any serious dialogue.

Asked for an update on CARB's talks with automakers, Becerra during the Oct. 24 press call referred the question to CARB Chairwoman Mary

Nichols for information. CARB spokesmen did not immediately respond to a request for comment.

But Nichols told Bloomberg recently that automakers have “never submitted to us any information that would back up” claims of a need for

more flexibility “in any detail to help us craft a solution. They've just said, ‘I's too expensive, too hard, can't do it.”

Nichols during that interview left the door open to offering a counterproposal -- a step the story said the Trump administration “seems to prefer’

- but said it is not clear if the state would do so.

California officials continue to complain that the federal proposal lacks the required background data to justify EPA and NHT SA claims for

rolling back the standards, including their sontroversial assumptions about reduced traffic fatalities under the plan, in part because of

assumptions that older, less safe vehicles will be replaced by newer, safer models.

“We're looking to see the evidence and the research that went into coming to those conclusions,” Becerra said during the press call. “We'd
really like to be able to examine, scrutinize the argument and the factual and scientific basis for that. . . . We think that the current facts prove
that as cars and trucks have become lighter and more efficient, we've actually seen lives being saved as well.” -- Curt Barry

(charry@iwpnaws.som)
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This content is being made available to readers of inside EPA by the editors of InsideEPA/climate — a new, comprehensive service that delivers all you need to know about
EPA's greenhouse gas regulations and the legal and policy fights sparked by those new requirements.

You can add InsideEPA/climate to your current Inside EPA account at a 50% discount. Just $445 for a first-year, single reader subscription for all the daily news and
analysis of InsideEPA/climate.

And if you haven't already, you can gign ui for fres ons-month rial to InsideEPA/climate to find out what you're missing.
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InsideEPA/climate delivers wall-to-wall coverage of the climate change policy debate — EPA's greenhouse gas regulations, the legal and political fight over those requirements
and the implications for industry and regulators at the state and federal level. InsideEPA/climate is a comprehensive service with daily news and analysis, email updates, an
exclusive Climate Beat blog on what's hot and why, and easy access to hard-to-find key
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